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TO:  JAMES L. APP, CITY MANAGER 
 
FROM: BOB LATA, COMMUNITY DEVELOPMENT DIRECTOR 
 
SUBJECT: HOUSING ELEMENT AMENDMENT 
 
DATE:  JUNE 15, 2004 
 
 
Needs:  To consider comments on the December 2003 Housing Element made by the State 

Department of Housing and Community Development (HCD).  HCD is seeking an 
amendment to the element to address several items of information and policy. 

 
Facts: 1. On December 16, 2003, the City Council adopted the Update to the General Plan, 

which included an updated Housing Element. 
 

2. California Government Code Section 65585 requires that, prior to their adoption, 
HCD review all draft Housing Elements for compliance with State Housing 
Element Law.  The same code section also requires that HCD review all adopted 
elements for the same purpose. 

 
3. On December 12, 2003, HCD sent a letter to the City stating that they found the 

draft Housing Element not to be in compliance with State Law and listing issues to 
be addressed in amending the element to attain compliance. 

 
4. A two-page summary of the issues raised by HCD as well as a copy of HCD’s letter 

of December 12 are attached. 
 

5. In order to meet the legal deadline to have a new Housing Element by the end of 2003, 
the City proceeded to adopt the Housing Element as it was an integral part of the 
General Plan Update.  The City did so knowing that the Housing Element would have 
to be amended at a later date to achieve compliance with State law. 

 
6. Per Government Code Section 65585, any new draft revised/amended housing 

element must be sent to HCD for their review prior to its adoption.  State law 
provides that HCD has 60 days to complete this review. 

 
7. The Planning Commission is scheduled to review HCD’s comments at its meeting 

of  June 8, 2004.  A verbal summary of the Planning Commission’s discussion will 
be made to the City Council on June 15. 

 
Analysis and 
Conclusion: The majority of HCD’s comments in their letter of December 12 call for the City to provide 

the following: 
 

•  Additional analysis of issues that HCD found not to be adequately addressed (e.g., 
discussion of constraints to affordable housing); 

•  Enhanced analysis to support/substantiate the conclusions policies, programs, and 
action items set forth in the element (e.g., provide proof that the number of dwelling 
units required to meet the City’s share of the Regional Housing Needs Allocation can be 
met); 

 



 

 
 

 2

•  To add and/or enhance programs and action items to address needs that may be 
revealed as a result of the additional and enhanced analyses called for (e.g., providing 
zoning regulations for homeless shelters, transitional housing, and farmworker housing); 

•  To demonstrate that the City is committed to taking certain actions (e.g. reinstating a 
rehabilitation loan program). 

 
Completion of a draft amended Housing Element will require a month of staff time (i.e., the 
month of June).  To enable the amended Housing Element to be adopted by the end of 
October and accommodate the 60 day review period, the following schedule is proposed. 
 
June 28 (Mon) Send revised draft Housing Element to HCD 
August 30 (Mon) Receive comments on draft element from HCD 
September 10 (Fri) Send Notice of Completion of Negative Declaration to State 

Clearinghouse 
September 17 (Fri) Complete any further revisions that HCD might recommend 
September 28 (Tue) Planning Commission Public Hearing 
October 19 (Tue) City Council Public Hearing 
 
In order to meet the above schedule, it will be necessary to send a draft to HCD at the same 
time that the Planning Commission and City Council review the draft’s contents. 
 
The draft amended Housing Element will be presented to the Planning Commission and 
City Council in July as an information item.  Should, at that time, the Planning Commission 
recommend and the City Council desire changes to the draft, those changes would be 
forwarded to HCD.  However, if the scope of changes is regarded by HCD as being 
substantial, the commencement of the 60 day review period may be reset to the date HCD 
receives the recommended changes, thereby lengthening the overall process. 
 

Policy 
Reference: Housing Element; State Housing Element Law (Government Code Sections 65580 et seq.) 
 
Fiscal 
Impact:  Most of the programs and action items listed in the Housing Element would be 

accomplished with monies from Community Development Block Grant (CDBG) Funds, 
HOME Funds, a variety of state funds, and Redevelopment Low and Moderate Income 
Housing Funds.  General Funds would be used for normal activities accomplished by city 
staff.   

 
Options: a. That the City Council receive and file HCD’s letter of December 12, 2003 with the 

understanding that staff will be preparing and submitting a draft amendment to HCD at 
the same time that draft contents are being reviewed with the Planning Commission and 
City Council. 

 
b. Amend, modify or reject the foregoing option. 

 
 
Attachments: 
1. Summary of HCD’s Comments  
2. Letter from HCD dated December 12, 2003  
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HOUSING ELEMENT AMENDMENT SUMMARY 
June 3, 2004 

 
 
Regional Housing Needs Allocation (RHNA):  Provide analysis to prove that the City has sufficient vacant 
and underdeveloped land designated to meet the City’s Regional Housing Needs Allocation (RHNA) share 
for all income groups.  If land needs to be annexed to meet the RHNA numbers within the Planning Period, 
then the element needs to provide a policy/program/action item to affect it.  (Note:  The figures in Tables H-
1a and H-1b show that the City does not need to annex any land to meet its RHNA share.) 
 
Higher Density Multi-Family and Mixed-Use and Senior Housing Overlays: 
 
•  Clarify the number and size of parcels within the RMF-16 and RMF-20 land use categories and   prove 

that the City has the ability to make the RHNA numbers reported in Table H-1a. 
 
•  Clarify the relationship between the RMF-16 and RMF-20 land use categories and the Mixed Use and 

Senior Housing Overlays. 
 
•  Provide an analysis of the feasibility of “smaller parcels” accommodating densities of 16-20 units per 

acre and, if necessary, include a lot consolidation program.  
 
•  Analyze the ability of Mixed Use and Senior Housing Overlays to meet the numbers reported in Table 

H-1a. 
 
Constraints to Affordable Housing:  Expand the analysis of constraints to affordable housing posed by the 
following factors: 
 
•  Land-Use Controls:  include analysis of standards for lot coverage, lot sizes, unit sizes, floor area ratios, 

setbacks, and open space requirements, etc.; and address development code amendments underway 
pursuant to the City’s general plan update. 
 

•  On- and Off-Site Improvement Requirements:  Describe and analyze improvement requirements 
including street widths, curb, gutter, and sidewalk requirements, water and sewer connections,  
circulation improvement requirements; describe any generally-applicable level of service standards or 
mitigation thresholds. 

 
•  Fees and Exactions:  Include discussion of permit, development and impact fees, in-lieu fees, land 

dedication requirements (e.g. streets, public utility and other rights-of-ways, easements, parks, open 
space, etc.) and other exactions imposed on developers.  

 
•  Permit Processing:  Expand the description of the development application process to include the 

following: typical permit approval and processing timelines, discretionary approval procedures, and 
processing times required for various types of residential projects. As a part of this analysis, the element 
should describe the permit and approval process for a typical single-family subdivision and a typical 
multifamily project. The element should analyze El Paso de Robles’ design review process and analyze 
its potential impact on affordable housing development. 

 
•  Codes and Enforcement:  Indicate whether the City has adopted any amendments to the Uniform 

Building Code (UBC) and describe the degree and type of enforcement of the UBC.   
 
 



HOUSING ELEMENT AMENDMENT SUMMARY 
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•  Constraints on Housing for Disabled Persons:  Include a description and analysis of any potential or 

actual governmental constraints on the development of housing for persons with disabilities and to 
document the City’s efforts to remove such constraints.  This analysis should include approval 
procedures for group homes of more than six people and processing procedures for ADA retrofits, 
among other things.   

 
Conversion of Subsidized Housing:  Expand the analysis of those existing subsidized housing 
developments that are eligible to convert from low-income to market rate within the next 10 years.  Include 
an estimate and analysis of replacement versus preservation costs; identify local public agencies, nonprofit 
corporations, and for-profit organizations with the legal and managerial capacity to acquire and manage at-
risk projects; and identify the amount of federal State, and local funds available to preserve at-risk units. 
 
Household Characteristics:  Expand the analyses of household and housing characteristics to include the 
following 
•  The number of households, by tenure. 
•  The percent of lower-income households overpaying for housing, by tenure. 
•  The number of over-crowed households, by tenure. 
 
Emergency Shelters, Transitional Housing and Farmworker Housing:   Address the following: 
•  Describe zones where housing for farmworkers could be developed and demonstrate the City’s 

zoning and development standards encourage and facilitate the development of housing for 
farmworkers. 

•  Specify a timeline for implementation, identify the zoning districts where shelters and transitional 
housing will be permitted, and indicate how the City’s zoning and development standards facilitate and 
encourage such development. 

 
Timelines for Implementing Programs:  Include timelines for implementing the following action items: 
•  Working with developers to provide a market-driven inventory of 219 units per year. 
•  Providing a down payment assistance program 
•  Reinstating the housing rehabilitation loan program (HCD wants to see a firm commitment to 

implement this) and an estimate of the number of households the City expects to assist. 
•  Actions to conserve subsidized units at risk of conversion to market rate, including any assistance the 

City might provide to displaced tenants. 
•  Development of design and construction standards to encourage development of affordable housing, 

including a commitment that any new and/or revised standards will not impose a constraint on the 
cost and timing of multifamily construction. 

•  Applying  for state and federal funds necessary to implement the programs, policies, and goals 
described in the element.   

 
Equal Housing Opportunity:  Include a program to promote equal housing opportunity including 
describing how information about the City’s referral program is disseminated to the public and indicate if 
the City provides financial assistance to California Rural Legal Assistance or other fair housing 
organization.  
 
Low and Moderate Income Housing Fund:  Describe the utilization of moneys in low- and moderate-
income housing funds. 


















