
 

 
 
 

 
 
TO:        JAMES L. APP, CITY MANAGER 
 
FROM:     BOB LATA, COMMUNITY DEVELOPMENT DIRECTOR 
 
SUBJECT:    APPEAL OF PLANNING COMMISSION APPROVAL OF  

TRACT 2358, PLANNED DEVELOPMENT 04-004 AND REZONE 03-009 
(PETERSON / FRANKLIN PROJECT) 

 
DATE:       MAY 4, 2004 
 
 
Needs: For the City Council to consider an appeal filed by James O. Cutter regarding the 

Planning Commission�s approval of Tract 2358 on March 23, 2004. 
 
Facts: 1. The subdivision divides two existing parcels of a total of 2.87 acres into 

seven (7) single family residential lots ranging in size from 9,545 square feet 
up to 39,445 square feet. (Three of the seven lots are under a previously 
approved parcel map). 

 
 2. The project as approved is consistent with the City�s General Plan and 

Zoning Code, and the State Subdivision Map Act. 
 
 3. On March 23, 2004, Mr. Cutter along with neighbors submitted a letter 

and petition, outlining two topics that identify their Issues of Appeal: 
 

o That the addition of 5 single family homes to the 2 existing homes on 
less than 3-acres, adjacent to 1-acre lots would devaluate their 
property; 

 
o That numerous codes and ordinances are being wavered without 

consideration of sufficient street width for emergency vehicles, allow 
for enough off-street parking (and enforcement of �no-parking� signs) 
and add to existing traffic congestion; 

 
4. The letter of opposition / petition submitted by Mr. Cutter and neighbors 

on March 23, 2004 was discussed during the public hearing at the meeting. 
The Planning Commission explained that the basis in which the Planning 
Commission could review and approve the project is whether or not the 
project meets the General Plan and Zoning regulations. 

 
5. The issues of the street width and parking were discussed by the Planning 

Commission as well. Each lot would have two parking spaces in the 
garage, as well as space for two spaces in front of each garage door. There 



 

 
 
 

would not be on-street parking, consistent with other streets in Orchard 
Bungalow.  

 
6. All parcels in the subject subdivision exceed minimum standards under 

the General Plan, Zoning and Zoning Code as applicable in the R-1 Zone. 
 
7. Rezone 03-009 was approved by the City Council on April 6, 2004, and is 

not subject to appeal. By adopting Rezone 03-009 to allow a reduction in 
the street side setback for the two existing homes on Lots 1 and 7, would 
allow for the City Standard Street with standard size cul de sac to be 
constructed to access the lots. 

 
Analysis 
and 
Conclusion: The following is Section 66474 of the Subdivision Map Act describing the findings 

the City would have to make in order to deny a tentative map:  
 

66474. A legislative body of a city or county shall deny approval of a tentative map, or a 
parcel map for which a tentative map was not required, if it makes any of the following 
findings: 
(a) That the proposed map is not consistent with applicable general and specific plans as 
specified in Section 65451. 
(b) That the design or improvement of the proposed subdivision is not consistent with applicable 
general and specific plans.  
(c) That the site is not physically suitable for the type of development.   
(d) That the site is not physically suitable for the proposed density of development.  
(e) That the design of the subdivision or the proposed improvements are likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or their 
habitat.  
(f) That the design of the subdivision or type of improvements is likely to cause serious public 
health problems.  
(g) That the design of the subdivision or the type of improvements will conflict with easements, 
acquired by the public at large, for access through or use of, property within the proposed 
subdivision. In this connection, the governing body may approve a map if it finds that alternate 
easements, for access or for use, will be provided, and that these will be substantially equivalent 
to ones previously acquired by the public. This subsection shall apply only to easements of 
record or to easements established by judgment of a court of competent jurisdiction and no 
authority is hereby granted to a legislative body to determine that the public at large has 
acquired easements for access through or use of property within the proposed subdivision. 
(Amended by Stats. 1982, Ch. 518.) 

 



 

 
 
 

 The number, size and design of the lots of Tract 2358 meet General Plan and 
Zoning Code standards. It would appear that there is no basis for denial of the 
subdivision. 

 
Policy 
Reference: General Plan, Zoning, Zoning Code, Subdivision Map Act; actions by the City 

Council at the April 6, 2004 City Council meeting. 
 
Fiscal 
Impact: None 
 
Options: a. Based on the Tract 2358 and PD 04-004 meeting requirements of the 

City�s General Plan and Zoning Code, and the issues of the appeal not 
meeting the required findings of denial as listed in Section 66474 of the 
Subdivision Map Act, that the City Council deny the appeal and uphold 
the Planning Commission�s approval of Tentative Tract 2358 and PD 04-
004, subject to the conditions of approval contained in Planning 
Commission Resolution No. 04-00. 

 
b. Amend, modify or reject the foregoing option. 

 
 
 
Attachments: 1. Vicinity Map 
 2. Tract Map 
 3. Letter of Appeal from James O. Cutter, dated April 7, 2004 
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