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TO:  JAMES L. APP, CITY MANAGER 
 
FROM:  ROBERT LATA, COMMUNITY DEVELOPMENT DIRECTOR 
 
SUBJECT: MASTAGNI BUILDINGS WALKWAY ENCROACHMENT PERMIT 
 
DATE:  OCTOBER 19, 2004 
 
Needs:   For the City Council to consider options related to an approved Encroachment Permit 

issued to Portney Construction for the covered walkways for the Mastagni buildings on 
the corner of 12th and Park Streets. 

 
Facts:  

1. The City Council approved the Encroachment Permit to establish covered 
walkways along the property frontages at 739 and 801 12th Street. 

 
2. The walkways were permitted to provide safe pedestrian access along the street 

frontages during reconstruction of these buildings which were lost from the San 
Simeon earthquake. 

 
3. The estimated completion date on the Encroachment Permit for the 

reconstruction of the buildings is December 31, 2005. 
 

4. The construction plans for the buildings are in plancheck with the Building 
Division.  They are currently awaiting response to comments from the applicant.  
There is a potential that the applicant may be able to complete the plancheck 
process, pick up their permits and commence construction on the buildings by the 
end of the calendar year 2004. 

 
5. The covered walkways encroach up to 16 parking spaces and the sidewalk along 

the property frontages. 
 
6. According to the Deputy City Attorney, if the applicant does not volunteer to 

move the walkway, the City does not have grounds on which to revoke this permit. 
 
Analysis 
And  
Conclusion:  The City Council authorized installation of the walkways at its meeting on April 20, 

2004.  Consistent with the authorization, the applicant applied and received approval 
for an Encroachment Permit to enable the establishment of a pedestrian walkway 
along the property frontages.  These are located within the public right-of-way for the 
two Mastagni buildings that were destroyed or demolished as a result of the 
earthquake last December.   

 
   The permit was requested so that the applicant would have enough room on their 

properties to excavate, stage equipment, and reconstruct their buildings.  The 
replacement building footprints will use the entire area of both properties.  This would 
make it significantly more difficult and complex to construct the properties without 
encroaching into the public right-of-way. 

 
   At this time, the applicant is in plancheck with the Building Division for review of 

their plans. (See attached Memorandum.)  The timing of building permit issuance and 
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commencement of construction largely depends on when the plans are complete.  
However, the walkway is not needed until the applicant begins construction. 

 
   The City has received concern from members of the community that the walkways 

take up parking spaces and generally create difficulty to get around.  The Council 
directed staff to schedule a discussion of the options.  One of these options may be 
requiring the applicant to temporarily relocate the walkways onto the applicant’s 
property out of the public right-of-way until January 2005. 

 
   It is also important to note that the Encroachment Permit is active until December 31, 

2005, and that the applicant has used their own resources to construct and install the 
walkway.  There are no special conditions or other terms required with this permit.  
After discussing this issue with the applicant, they are very concerned about the 
prospect of moving the walkways because it would result in tremendous expense and 
time delays.  They indicated that the walkways may need to be reconstructed if they 
are moved and damaged.  The timing of requiring the applicant to relocate them may 
result in time delays if they need to use their resources moving the walkways instead of 
working on construction.  Staff obtained an estimate of the potential costs involved, 
which ranges from $7,500 to $10,000. 

 
Policy 
Reference: General Plan and Zoning Code.  
 
Fiscal 
Impact:: There would be costs to the City if the City participated in or paid for the relocation 

of the walkways.  The actual cost of this work is unavailable at this time. 
 
Options: The City Council will be asked to select one of the following options: 

 
a. Uphold the valid Encroachment Permit, which is in compliance with City codes 

and regulations, and continue to permit the pedestrian walkways to remain in 
their present locations until the permit expires or sooner if the applicant 
removes them before December 31, 2005. 

 
 b. Amend, modify, or reject the above option. 
 

Attachment: 

1. Letter from Deputy Building Official 

2. Copy of Encroachment Permit 












