
TO: JAMES L. APP, CITY MANAGER 
 
FROM: ROBERT A. LATA, COMMUNITY DEVELOPMENT DIRECTOR 
 
SUBJECT: APPEAL OF PLANNING COMMISSION’S DECISION NOT TO APPROVE 

PD 04-017 (J.M. WILSON DEVELOPMENT) 
 
DATE:  JANUARY 4, 2005 
 
Needs:  To consider an appeal filed by J.M. Wilson Development, appealing the Planning 

Commission’s decision to not approve Planned Development 04-017.  
 
Facts: 1. Planned Development 04-017, in conjunction with Tentative Tract 2611 and Rezone 

04-008, would allow for the development of a 45-lot single family residential 
subdivision.   

2. The Planning Commission at their meeting on December 14, 2004, approved Tentative 
Tract 2611 on a 4/2 vote and on a 5/1 vote recommended that the City Council 
approve Rezone 04-008. 

3. The Planning Commission did not approve Planned Development 04-017 based on  
what seemed to be primarily architectural related reasons related to the development 
proposed on the upper 7-acres of the site. 

4. As stated in the applicant’s letter of appeal (attached) the intent of the project is to 
provide a neighborhood similar to the development in the neighborhood for the upper 
7-acres of the project. With PD 04-017, the developer is requesting to use the PD 
Overlay to ask for the following deviations from the Zoning Code: 

a. Request to allow for minimum lot sizes of 4,500 square feet; 
b. Allow for 5-foot minimum interior side yard setbacks for two story homes; 
c. Allow for pad grading without the need for retaining walls and slopes to be 

setback from property lines; 
d. Allow retaining walls on interior side yards to extend up to 5-feet 

maximum height; 
e. Allow the use of model homes for the project 

 
5. The Serenade Tract is zoned R2, and the R2 zoning allowed for the 72-lot subdivision, 

where the lot sizes range from 4,083 square feet to 16,139. A summary of lot sizes is 
listed below: 

 10 lots that range from 4,000 to 4,500 square feet; 
 16 lots that range from 4,501 to 5,000 square feet; 
 25 lots range from 5,001 square feet to 7,000 square feet; 
 21 lots are 7,000 square feet and greater;  
 The minimum lot width for this Tract is 50 feet. 

 
6. Both one and two story homes are built in the Serenade Tract. 5-foot setbacks are 

common on both interior side yards, but it appears that most (if not all) two story 
portions of the houses are setback 10-feet from the interior property lines. 

 
7. Tract 2611 would have 39 lots on the upper 7-acre portion of the site. A summary of lot 

sizes is listed below: 
 21 lots would range in size from 4,500 to 5,000 square feet; 
 10-lots would be 5,001 to 7,000 square feet, 
 8 lots would be greater than 7,000 square feet; 
 The minimum lot width for this tract is 45 feet. 



 
8. Tract 2611 is proposing to use all two story homes, where generally the upper story of 

the home would be 5-feet away from the interior side yard property lines. 
 
Analysis and 
Conclusion: The Planning Commission approved Tentative Tract 2611 and recommended that the 

Council approve Rezone 04-008. The Tract and Rezone would establish the subdivision of 
the 11-acre site into 45 lots. The upper 7-acres of the site is the area in which the Council 
and the Planning Commission intended small lot single family residential development, 
similar to the Serenade neighborhood, and based on the adopted 2003 General Plan. The 
General Plan re-designated this area to RSF -6 (Residential Single Family, 6-units to the 
acre).  

 
  While the Planning Commission did not appear to have issues with the number of lots, it did 

appear that they had concern with the narrow lot widths and the request to construct 2-story 
homes on lots that would back up to existing homes in the Serenade Tract.  The Planning 
Commission failed to approve PD 04-017 with four Planning Commission in opposition of 
the PD as designed. 

 
  John Wilson of J.M. Wilson Development, filed for an appeal of the Planning Commission’s 

decision. In his attached letter, he states that it is necessary to allow the deviations from the 
Zoning Code in order to provide a neighborhood that would be consistent with housing in 
the area. 

 
Policy 
Reference: California Environmental Quality Act (CEQA); General Plan Land Use and Circulation 

Elements; Zoning Ordinance.   
 
Fiscal 
Impact:  Whether PD 04-017 is approved or not, it would not have a fiscal impact, since with the 

approval of Tract 2611 each lot of this subdivision will be required to be incorporated into a 
Community Facilities District (CFD) with the intent of achieving fiscal neutrality for the new 
residential entitlements. Approval of provisions to establish a CFD will be necessary to allow 
this project to proceed in a manner envisioned in the adopted General Plan. 

 
Options: a. Approve Resolution No. 05-xx upholding the Planning Commission’s decision 

to not approve PD 04-017, and deny the applicants request of appeal, thereby 
requiring the applicant to redesign the project and bring it back to the Planning 
Commission, incorporating wider lots and the use of one story homes, 
specifically where lots back up to existing Serenade lots.   

b. Approve Resolution No. 05-xx approving PD 04-017 as requested by the 
applicant and allow the following deviations from the Zoning Code: 
1. Minimum lot sizes of 4,500 square feet 
2 5-foot minimum interior side yard setbacks for two story homes 
3. Pad grading without the need for retaining walls and slopes to be set back from 

property lines 
4. Retaining walls on interior side yards to extend up to 5-feet maximum height 
5. Use of model homes for the project 

 
c. Amend, modify, or reject the foregoing options. 

 
 



 
Attachments: 
1.  Vicinity Map 
2.  Letter of Appeal by J.M. Wilson Development 
3.  Resolution denying the appeal 
4.  Resolution to approve PD 04-017 as requested by the applicant 
5.  Newspaper and Mail Notice Affidavits 



RESOLUTION NO. 05- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES 
APPROVING PLANNED DEVELOPMENT 04-017 

 (J.M. WILSON DEVELOPMENT - APN: 009-815-002) 
  
  
WHEREAS, Tract 2611, along with Rezone 04-008 and PD 04-017 would divide an 11-acre parcel into 
forty-five (45) single-family residential lots; and 
 
WHEREAS, Tract 2611 is located at 1650 South River Road; and 
 
WHEREAS, the Planning Commission at their meeting on December 14, 2004, on a 4/2 vote failed to 
approved PD 04-017; and 
 
WHEREAS, it appears that architectural issues, such as lot width, the use of all 2-story homes, and the 
request for 5-foot setbacks for the homes, were the main reasons the Planning Commission failed to 
approve PD 04-017. 
 
WHEREAS, on December 15, 2004, an application was filed by North Coast Engineering on behalf of  
J.M. Wilson Development to appeal the Planning Commission’s decision not to approve PD 04-017. 
 
NOW, THEREFORE, the City Council of the City of El Paso de Robles, using its independent judgment and 
analysis, does hereby approve PD 04-017, as requested by the applicant to allow the following deviations from 
the Zoning Code: 
 
a. Request to allow for minimum lot sizes of 4,500 square feet; 
b Allow for 5-foot minimum interior side yard setbacks for two story homes; 
c Allow for pad grading without the need for retaining walls and slopes to be setback from 

property lines; 
d. Allow retaining walls on interior side yards to extend up to 5-feet maximum 
 
PASSED AND ADOPTED by the City Council of the City of Paso Robles this 4th day of January 2005 by 
the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 
    
  Frank R. Mecham, Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
Sharilyn M. Ryan, Deputy City Clerk 



RESOLUTION NO. 05- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES 
UPHOLDING THE PLANNING COMMISSION’S DECISION TO NOT  

APPROVE PLANNED DEVELOPMENT 04-017 
(J.M. WILSON DEVELOPMENT - APN: 009-815-002) 

  
WHEREAS, Tract 2611, along with Rezone 04-008 and PD 04-017 would divide an 11 acre parcel into 
forty-five (45) single-family residential lots; and 
 
WHEREAS, Tract 2611 is located at 1650 South River Road; and 
 
WHEREAS, the Planning Commission at their meeting on December 14, 2004, on a 4/2 vote failed to 
approved PD 04-017; and 
 
WHEREAS, it appears that architectural issues, such as lot width, the use of all 2-story homes, and the 
request for 5-foot setbacks for the homes, were the main reasons the Planning Commission failed to 
approved PD 04-017; and 
 
WHEREAS, on December 15, 2004, an application was filed by North Coast Engineering on behalf of  
J.M. Wilson Development to appeal the Planning Commission’s decision not to approve PD 04-017. 
 
NOW, THEREFORE, the City Council of the City of El Paso de Robles, using its independent judgment and 
analysis, does hereby, deny the applicants request to appeal, thereby upholding the Planning Commission’s 
decision to not approve PD 04-017, based on architectural issues such as lot sizes being to narrow, 2-story 
homes backing up to existing residences and the request for 5-foot side yard setbacks for 2-story homes, and 
require the applicant to redesign the project and bring it back to the Planning Commission, incorporating 
wider lots and the use of one story homes, specifically for those homes that back up to the Serenade project.  
 
PASSED AND ADOPTED by the City Council of the City of Paso Robles this 4th day of January 2005 by 
the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 
    
  Frank R. Mecham, Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
Sharilyn M. Ryan, Deputy City Clerk 












