TO:

FROM:

SUBJECT:

DATE:

James L. App, City Manager
Doug Monn, Public Works Director
Integrated Waste Management Authority Resolution 07-03

December 18, 2007

NEEDS:

FACTS:

ANALYSIS &
CONCLUSIONS:

For the City Council to consider a pass-through solid waste management fee increase
pursuant to Integrated Waste Management Authority Board Resolution 07-03.

1. It is the position of the San Luis Obispo County Integrated Waste Management
Authority (IWMA), that for the last several years, operational expenses have
exceeded revenues. The IWMA has used its reserves to offset the shortfall, but the
reserves have been depleted to such a point that a new fee was proposed.

2. The IWMA Board adopted Resolution No. 07-03 (the “IWMA Resolution”) on
September 12, 2007, to implement a new Solid Waste Management Fee. Previous to
implementation of most recent fee, IWMA costs were covered by surcharges added
to ‘tipping’ fees at the landfills. The “Fee”, effective January 1, 2008, requires any
company that has a solid waste and recycling franchise agreement with a
governmental entity in San Luis Obispo County to collect the fee from residential
and commercial customers.

3. The IWMA considers this new Fee a pass-through cost in that neither the
jurisdiction nor the company will receive any financial gain. The Fee to be collected
is 30 cents per month from residential customers and 2 percent of the monthly bill
from commercial customers.

4. The City and Paso Robles Waste Disposal, Inc. (PRWD) entered into a Solid Waste
Collection Services Franchise Agreement, dated November 24, 1993, granting
PRWD the exclusive privilege of collecting and disposing of all solid waste material
accumulated in the City. The City also entered into an agreement with Paso Robles
Roll Off, Inc. on September 1, 2003 for collection of roll-off related waste.

5. The City will need to amend its agreement with PRWD and Paso Robles Roll Off,
Inc. to collect fees for pass through to the IWMA pursuant to IWMA Resolution
07-03.

The City has worked with IWMA on a review of its expenses and revenues. Since 1997,
IWMA has built and operated five household hazardous waste facilities. These facilities
now account for nearly 50% of the IWMA’s operating expenses. These facilities were
not anticipated in the tip fee surcharge established in 1991 by the IWMA, and therefore
not accounted for in the original fee analysis.



FiscAL

IMPACT:
The amendments to the contract will have no fiscal impact on the City landfill budgets;
however there will be a one time rate increase of 30 cents per month for residents and
2% of the monthly bill for commercial customers.

OPTIONS:

a) Approve Resolutions 07-XXX regarding collection of a pass-through solid waste
management fee, and authorize City Manager to execute contract amendments with
Paso Robles Waste Disposal and Paso Robles Roll Off consistent with IWMA
Resolution 07-03; or

b) Amend or modify this option.
Prepared by: Katie DiSimone, Utilities Manager
Attachments:
Resolution 07-XXX for PRWD
Resolution 07-XXX for Paso Robles Roll Off, Inc.

1.

2.

3. Third Amendment to Agreement with PRWD

4. First Amendment to Agreement with Paso Robles Roll Off, Inc.



RESOLUTION NO. 07-XXX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES
APPROVING THE THIRD AMENDMENT TO THE AGREEMENT WITH
PASO ROBLES WASTE DISPOSAL, INCORPORATED

WHEREAS, the San Luis Obispo County Integrated Waste Management Authority Board adopted
Resolution No. 07-03 (c) (the “IWMA Resolution”) on September 12, 2007, to implement a Solid
Waste Management Fee (the “Fee”) effective January 1, 2008, requiring any company that has a solid
waste and recycling franchise agreement with a governmental entity in San Luis Obispo County to
collect the fee from residential and commercial customers; and

WHEREAS, the City and Paso Robles Waste Disposal, Inc., entered into a Solid Waste Collection
Services Franchise Agreement, dated November 24, 1993, granting Paso Robles Waste Disposal, Inc.,
the exclusive privilege of collecting and disposing of all solid waste material accumulated in the City;
and

WHEREAS, the San Luis Obispo County Integrated Waste Management Authority Board considers
this fee a pass-through cost in that neither the jurisdiction nor the company will receive any financial
gain; and

WHEREAS, the City and Paso Robles Waste Disposal, Inc., wish to amend the Agreement to provide
for collection of the aforementioned Fee by Paso Robles Waste Disposal, Inc., and the payment of all
such Fees directly to IWMA, pursuant to the IWMA Resolution.

THEREFORE BE IT RESOLVED, that the City Council of the City of El Paso de Robles hereby
approves the "Third Amendment to Solid Waste Collection Services Franchise Agreement,” attached
hereto and incorporated herein by reference.

ADOPTED by the City Council of the City of El Paso de Robles at a regular meeting of said Council
held on the 18th day of December 2007, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Frank R. Mecham, Mayor

ATTEST:

Deborah Robinson, Deputy City Clerk



RESOLUTION NO. 07-XXX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES
APPROVING THE FIRST AMENDMENT TO THE FRANCHISE AGREEMENT WITH
PASO ROBLES ROLL OFF, INC.

WHEREAS, the San Luis Obispo County Integrated Waste Management Authority Board ("IWMA")
adopted Resolution No. 07-03 (c) on September 12, 2007, to implement a Solid Waste Management
Fee (the "Fee") effective January 1, 2008, requiring any company which has a solid waste and
recycling franchise agreement with a governmental entity in San Luis Obispo County to collect the
Fee from residential and commercial customers; and

WHEREAS, the City and Paso Robles Roll Off, Inc., entered into a Franchise Agreement dated
September 1, 2003; and

WHEREAS, the City and Paso Robles Roll Off, Inc., wish to amend the Agreement to provide for
collection of the Fee by Paso Robles Roll Off, Inc., and the payment of that Fee to the IWMA,
pursuant to San Luis Obispo County Integrated Waste Management Authority Resolution No. 07-03

©).

THEREFORE BE IT RESOLVED, that the City Council of the City of El Paso de Robles, hereby
approves the "First Amendment to Agreement™ attached hereto and incorporated herein by reference.

ADOPTED by the City Council of the City of El Paso de Robles at a regular meeting of said Council
held on the 18th day of December, 2007 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Frank R. Mecham, Mayor

ATTEST:

Deborah Robinson, Deputy City Clerk



THIRD AMENDMENT TO SOLID WASTE COLLECTION SERVICES
FRANCHISE AGREEMENT

THIS THIRD AMENDMENT (the "Amendment™) is made and entered into this day of
, 2007, by and between the CITY OF EL PASO DE ROBLES, a municipal corporation,
("City") and PASO ROBLES WASTE DISPOSAL, INC., a California corporation ("Company").

Recitals

A. The City and Company have previously entered into a Solid Waste Collection Services
Franchise Agreement, dated November 24, 1993, granting Company the exclusive privilege of
collecting and disposing of all solid waste material accumulated in the City, as amended on
November 24, 1999 and as further amended on June 20, 2000. The original agreement and both
amendments are referred to collectively herein as the “Agreement.”

B. The San Luis Obispo Integrated Waste Management Authority (the “IWMA”) is a joint
powers authority vested with certain responsibilities regarding the disposal of solid waste within
San Luis Obispo County. At its meeting on September 12, 2007 meeting, the San Luis Obispo
County Integrated Waste Management Authority ("IWMA") Board adopted Resolution No. 07-
03 (c) which implements a fee pursuant to Sections 41901 and 41902 of the Public Resources
Code on all solid waste and recycling collection services. Effective January 1, 2008, any
company that has a solid waste and recycling franchise agreement shall be required to collect
fees from residential and commercial customers. The company is required to pay this fee
directly to the IWMA. The IWMA considers this fee a pass-through cost in that neither the
jurisdiction nor the company will receive any financial gain.

C. As a result, the parties wish to amend the agreement by: 1) defining gross revenues as
excluding the IWMA fee collection; and 2) clarifying that the IWMA fee is a pass-through cost
that will be collected by Company and paid to the IWMA directly.

Agreements

Section 1. New paragraph (C) is hereby added to Section (2) of the Agreement as follows:

"C.  For purposes of this Agreement, "gross revenues" or "gross receipts” shall not
include the Solid Waste Management Fee, as defined below, to be collected by COMPANY and
paid to the San Luis Obispo County Integrated Waste Management Authority (the "IWMA"), as
set forth in Section 7 of this Agreement. The Solid Waste Management Fee is that fee collected
pursuant to IWMA Resolution No. 07-03 (c), a copy of which is attached hereto as Exhibit C to
the Agreement, and incorporated herein by reference."



Section 2. Section 7 of the Agreement is hereby revised in its entirety to read as follows:

"7. Fee. The COMPANY hereby promises and agrees to pay to the CITY for the
rights and privileges herein granted to it, three (3) percent of the gross receipts of the business
conducted by the COMPANY within the CITY each calendar year, with a minimum of One
Thousand Dollars ($1,000.00) per year. Said amounts shall be payable no less than quarterly on
or before the 25™ day of April, July, October and January for the quarterly period ending for the
purposes of determining said payment date. The accounting period for the purpose of
determining the percentage of gross receipts shall commence as of July 1, 1993.

"In addition, COMPANY agrees that it shall collect the Solid Waste Management
Fee in the amounts set forth in IWMA Resolution No. 07-03 (c), and pay all such amounts
directly to the San Luis Obispo County Integrated Waste Management Authority (the "IWMA™").
The Solid Waste Management Fee shall be considered a pass-through cost since neither
COMPANY nor CITY will receive any financial gain. COMPANY agrees that it shall collect
and pay the Solid Waste Management Fee directly to the IWMA. COMPANY further agrees
that it shall pay any interest to IWMA on the amount of any delinquent fees, as set forth in
IWMA Resolution No. 07-03 (c). The parties agree that the IWMA is an intended third-party
beneficiary of this Agreement, with respect to the collection of the Solid Waste Management
Fee."

Section 3. Except as modified by this Amendment, all other terms and provisions of the
Agreement shall remain in full force and effect.

This Amendment shall be effective as of the date hereinabove written.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]



CITY OF EL PASO DE ROBLES,
A municipal corporation

By:
James L. App, City Manager

Attest:

Deborah Robinson, Deputy City Clerk

Approved as to Form:

By:
Iris P. Yang, City Attorney

“CITY”

PASO ROBLES WASTE DISPOSAL, INC.
A California corporation

By:

By:

“COMPANY”









FIRST AMENDMENT TO
EXCLUSIVE FRANCHISE AGREEMENT
SOLID WASTE MATERIAL
ROLL OFF BOX SERVICES

THIS FIRST AMENDMENT (the "Amendment") is made and entered into this day of
, 2007, by and between the CITY OF EL PASO DE ROBLES, a municipal corporation,
("City™) and PASO ROBLES ROLL OFF INC., a California corporation ("Company").

Recitals

A. The City and Company have entered into an Agreement for collecting and disposing of
all solid waste material accumulated in the City for the period of 10 years, commencing as of
July 1, 2003, and terminating as of August 31, 2013. This Agreement includes only solid waste
materials collected via roll off box containers also known and referred to as drop off box
containers.

B. The San Luis Obispo Integrated Waste Management Authority (the “IWMA”) is a joint
powers authority vested with certain responsibilities regarding the disposal of solid waste within
San Luis Obispo County. At its meeting on September 12, 2007 meeting, the San Luis Obispo
County Integrated Waste Management Authority ("IWMA") Board adopted Resolution No. 07-
03 (c) which implements a fee pursuant to Sections 41901 and 41902 of the Public Resources
Code on all solid waste and recycling collection services. Effective January 1, 2008, any
company that has a solid waste and recycling franchise agreement shall be required to collect
fees from residential and commercial customers. The company is required to pay this fee
directly to the IWMA. The IWMA considers this fee a pass-through cost in that neither the
jurisdiction nor the company will receive any financial gain.

C. As a result, the parties wish to amend the agreement by: 1) defining gross receipts as
excluding the IWMA fee collection; and 2) clarifying that the IWMA fee is a pass-through cost
that will be collected by Company and paid to the IWMA directly.

Agreements

Section 1. Section 1-. of the Agreement is hereby revised in its entirety to read as follows:

"10. Fee. The COMPANY hereby promises and agrees to pay to the CITY for the rights
and privileges herein granted to it, ten percent (10%) of the gross receipts of the business
conducted by the COMPANY within the CITY each calendar year. Said amounts shall be



payable monthly on or before the last day of the following month. The accounting period for the
purpose of determining the percentage of gross receipts shall commence as of September 1,
2003.

In addition, COMPANY agrees that it shall collect the Solid Waste Management Fee, as
required by Resolution No. 07-03 (c) of the San Luis Obispo County Integrated Waste
Management Authority (the "IWMA"), and that it shall pay all pursuant to IWMA Resolution
No. 07-03 (c). As used herein, gross receipts received by COMPANY shall not include Solid
Waste Management Fee revenues collected pursuant to IWMA Resolution No. 07-03 (c), a copy
of which is attached hereto as Exhibit A and incorporated herein by reference. The Solid Waste
Management Fee is a pass through cost since neither COMPANY nor CITY will receive any
financial gain. COMPANY will collect and pay the Solid Waste Management Fee directly to the
IWMA. COMPANY agrees that it shall pay any interest to IWMA on the amount of any
delinquent fees, as set forth in IWMA Resolution No. 07-03 (c). The parties agree that the
IWMA is an intended third-party beneficiary of this Agreement, with respect to the collection of
the Solid Waste Management Fee."

Section 2. Except as modified by this First Amendment, all other terms and provisions of the
Agreement shall remain in full force and effect.

This First Amendment shall be effective as of the date hereinabove written.

CITY OF EL PASO DE ROBLES,
A municipal corporation

By:
James L. App, City Manager

Attest:

Deborah Robinson,
Deputy City Clerk

Approved as to Form:

By:
Iris P. Yang, City Attorney

“CITY”
-AND-



PASO ROBLES ROLL OFF, INC.

A California corporation

By:

Dale W. Gomer, President

Approved as to Form:

By:

P. Terence Schubert,

Attorney for Paso Robles Roll Off, Inc.

“COMPANY?”
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