RESOLUTION NO. 92- 151

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF EL PASO DE ROBLES
RESCINDING RESOLUTION NO. 91-16A THUS AMENDING
ITS ADOPTED CONFLICT OF INTEREST CODE

WHEREAS, the Political Reform Act of 1974, Government Code sections 81000, et seq., requires
every local government agency to adopt and promulgate a Conflict of Interest Code; and

WHEREAS, Government Code Section 87306.5, which was added to the Political Reform Act in
1990, requires every local government to review its Conflict of Interest Code, amend or report no
amendment necessary to the agency’s code reviewing board by October Ist of every even-numbered year;
and

WHEREAS, the Fair Political Practices Commission has adopted a regulation, 2 Cal. Adm. Code
section 18730, which contains the terms of a standard model Conflict of Interest Code, which can be
incorporated by reference, and which may be amended to conform to amendments in the Political Reform
Act after public notice and hearings conducted by the Fair Political Practices Commission pursuant to the
Administrative Procedure Act, Government Code section 11370, et seq; and

WHEREAS, the City Council of the City of El Paso de Robles has determined that the attached
Exhibits and Appendix accurately set forth those positions which should be designated and the categories
of financial interests which should be made reportable.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of El Paso de Robles
rescinds Resolution No. 91-16A thus amending its adopted Conflict of Interest Code as follows:

Section 1: The terms of 2 Cal. Adm. Code section 18730 and any amendments to it
duly adopted by the Fair Political Practices Commission along with the attached Exhibits and Appendix
in which officials and employees are designated and disclosure categories are set forth, are hereby
incorporated by reference and constitute the Conflict of Interest Code of the City of El Paso de Robles.

Section 2: Pursuant to section 4(c) of the Code (2 Cal. Adm. Code section 18730}, all
designated officers and employees shall file their statements with the City Clerk to whom the City Council
hereby delegates the authority to carry out the duties of the filing officer.

PASSED AND ADOPTED by the City Council of the City of El Paso de Robles, this 15th day of
September, 1992, on the following vote:

AYES: Heggarty, Macklin, Martin, Picanco, and lversen
NOES: None

ABSENT: None Z/

Christian E. Iversen, Mayor

Richard J. Ramirez, City Clerk
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EXHIBIT "A"
City of El Paso de Robles
Persons occupying the following positions are designated employees or officials
and must disclose financial interest in all categories defined in Exhibit "B".
City Clerk
City Treasurer
City Attorney
Director of Administrative Services
Director of Public Works
Director of Community Development
Director of Community Services
Building Official
Economic Development Manager
Persons occupying the following positions are designated employees or officials
and must disclose financial interests in category 1 of Exhibit "B".
Senior Building Inspector
Building Inspector
Senior Engineering Inspector
Engineering Inspector
City Planner
Principal Planner
Assistant City Engineer

Project Area Committee Members
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EXlIibit 1} A" ’
(Continued)

Persons occupying the following positions are designated employees and must
disclose financial interests defined in categories 2 and 3 of Exhibit "B".

City Librarian
Fire Chief
Police Chief
Police Lieutenant

Fire Battalion Chief/Fire Marshall




EXHIBIT "B"

Disclosure Categories

Category 1

(@) Interests in real property’ which is located in whole or in part either (1)
within the boundaries of the City of El Paso de Robles, or (2) within two miles of the
boundaries of the City of El Paso de Robles, including any leasehold, beneficial, or
ownership intexest or option to acquire such interest in real property, if the fair market
value of the interest is greater than $1,000.

(b) Investments® in or income® from business entities which are contractors or
sub-contractors which are or have been within the previous two-year period engaged in
the performance of building construction or design within the City of El Paso de Robles.

()  Investments®in or income® from persons or business entities engaged in the
acquisition or disposal of real property within the jurisdiction of the City of El Paso de
Robles.

Category 2

Investments® in or income’ from business entities which manufacture or sell
supplies, books, machinery, or equipment of the type utilized by the department for
which the designated employee is Manager or Director. Investments include the
interests described in Category 1.

Category 3

Investinents® in or income® from business entities which are contractors or sub-
contractors engaged in the performance of work or services of the type utilized by the
department for which the designated employee is Manager or Director. Investments
include the interests described in Category 1.

Interests in real property of an individual include a business entity's share of inferest in real property of any
business entity or trust in which the designated employee or his or her spouse owns, directly, indirectly, or
beneficially, a ten percent interest or greater.

%A) Investments include:

(1) Any financial interest in or security issued by a business entity, including but not limited to common
stock, preferred stock, rights, warrants, options, debt instruments, and any partnership interest or other ownership
interest;

(2) A pro rata share of investments of any business entity or trust in which the designated employee or his
or her spouse owns, directly, indirectly, or beneficially, a ten percent interest or greater.

*No source of income 1is reportable unless the income received by or promised to the public official aggregates $250
in value during the preceding 12-month reporting period.
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.§18730. Provisions of Confifct of Interest Codes.

(a) Incorporalion by reference of the terms of this regulation along
with the designation ol employecs and the formulation of disclosure cate-
gories in the Appendix referred to below constityte the adoption and pro-
mulgation of 4 conflict of intcrest code within the meaning of Govern:
ment Code section 87300 or the amendment of a conflict of interest code

: . within the meaning of GovernmentCode section 87307 if the terms of this

regulation are substituted for lenms of a conllict of interest code already
incffecl. A code so amended or adopled and promulgated requires the re-
porting of reportable items ina manner substantially equivalent to the re-

. quirements e, article 2 of chapter 7 of the Political Reform Act Govern-
" 'ment Code scctions 81000, et s¢q. The requircments of a conflict of

interest code are in addition 10 other requirements of the Political Reform

“*Act, such as the general prohibition against conflicts of interest contained

» in Government Code section 87100. and 1o other state or Iocal laws per-

'tamms 1o conflicts of interest. Y

- (b) The terms of a conflict of interest code amcndcd or adoplcd and
promulgated pursuant to this regutation arc as follows: -

(1) Scction 1. Definitions.

 The definitions contained in the Political Reform Act of I974 repula-
tions of the Fair Political Practices Comumission {2 Cal. Code of Regs.

sections 18100 ¢t scq.}, and any amendments Lo the' Act or regulations, '
_ are incorporaled by relerence into this conflict of interest code.

(2) Section 2. Dcstgnalcd Employces.

The persons holding positions listed in the Appendix are dcqngnau.d
cmployees. It has been delermined that these persons make or panticipate
in the making of decisions which may foresceably have a material effect
on financial interests.

{3) Scction 3. Disclosure Categanies.

This code does not establish any diselosure obligation for those desig-
nated empleyees who are also specified in Government Code snetion
87200 if they arc designated in this code in thut same capacity or + che
geographi—cal jurisdiction of this agency is the same as or is whollv in-
cluded within the jurisdiction in which thase persons musi repori their -
nancial interests pursuant to anicle 2 of chapter 7 of the Political Reform
Act, Government Code sections 87200, et seq.! Such persons are covered
by this code for disqualification purposes only, With respect 1o all other
designated cmployees, the disclosure categorics st forth in the Appendix
specify which kinds of financial interests are reportablz. Such a desig
nated eimployce shall disclose in his or her statement of economic inter-
¢sts those financial interests he or she has which are of the kind deseribed
in the disclosure categories to which he or she is assigned in the Appen-
dix. It has been determined thatthe financial interesis set farth ina desig-
nated employee's disclosure categorics arc the Kinds of financial inlerests
which he or she foresecably can affect materially throngh the conduct of
his or her office.

{4} Section 4. Statements of Economic Interesis: Place of Filing.

The code reviewing body shall instruct al] designated employecs with-
inits code to file statements of economic interests with the agency or with
the code reviewing body, as provided by the code reviewing body in the
agcncv‘s conflict of interest code?

5 Sucuon 5. Slalcmnnts of Economic Interests: Time of Filing.

tA} Initial Statements. Al designaied employees employed by the
agency on the cffective dale of this code, as originally adopted, promul-

< gaicd and approved by the code reviewing body, shall file statements

within 30 days after the ¢ffective date of this code. Thereafter, cach pet-
son alrcady in a position when it is designated by an amendment 16 this
code shall file an initial statemen within 30 days after the effective date
of the amendment.

(B3} Assuming Office Statements. AH persons assuming designated
positions after the effective daie of this code shall file statements within
30daysafterassuining the designated positions, orilsubjectio State Sen-
ate confirmation, 30 days afier being nominated or appointed,

(C) Annual Statements. All Sesignated employees shall file statements
no later than April 1.

{111 .caving Office Statcments. All persons who leave designated po-
sitions shall file statements within 30 days-afier leaving office.

{5.5) Section 5.5. Statements for Persons Who Resign 30 Days Afier
Appoinunent.

Persons whe resign within 30 days of initial appointment are not
deemed to have assumed office of left office provided they did not make

. or participaté in the making of . or use their posttion to influcnce any deci-

sion and did not receive or become entitled to receive any form of pay-
ment as a result of their appoinuncat. Such persons shall not file cither

. an assuming or leaving office statement,

" respectively.

APPENDIX MA™
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(61 Section 6. Contents of and-Period Covered by Statements of Eco-
nomic [nterests.
(At Contents of Initial Statements.
Initial statements shall disclose any n.pnrldI\IL investments, interests
in real property and husiness positions held on the effective date of the

code and income received during the 12 months priorio the eflective date

of the code.

tB1 Contems of Assuming Office Staiements.

Assuming office statements shalf disclose any reportahle inve stments,
interests inreal property and business positions held onthedaie of assum-

. tng office or, if subjeet 1o State Senate.confinnation or appointiment. on
“the dale of nomination. and income received during the 12 months prior

tothe date of assuming ofﬁcg orlh.dau. of heing appointed ornominated;

{C) Contents of Annual Siaumcms Annual statements shall disclose
any reporiable invesunents, interests in real property. income and busi-

- pess positions held or received during the previous calendar year pro-

vided. however,th  *he period covered by an employee's first annual
statement shall bega.. on the effective ddlc of the code of the date of as-
suming office whichever is Juter.

(D1 Contents of Leaving Office Statéments.

Leaving oifice statements shall discloge re poriable investments. inter-
ests in real propenty. income and husiness positions held or received dur-
ing the period between the elosing date ofllu. |¢|.\l staierment filed and the
datc of leaving office.

(7 Section 7. Manner of RLpurhnl.

Statements of economic interests shall he made on forms prescribed
by the Fair Political Practices Commission and supplied by the dg:,cnc.\
and shatl contain the following information:

(A) Invesimeni and Real I’ropcn_\ Disclosure.

When an investment or an interest in real propery? is required Lo be
reported.” the statement shall contain the following:

1. A statement of the nature of the investunent or interest;

2. The name of the husiness entity in which cach investment is held,
and a general description of the business activity in which the business
entity is engaped. .

3. The address or other precise location of the real property:

4. A statement whether the [airmarket value of the investment or inter-
estn real property excecds one thousand doliars (S1,0001, eaxceeds ten
thausand dollars ($10,000), or cxceeds one hundred thovsand dollars
£5100.000).

{B) Personal Income Disclosure. When personal income is required to
be reported,’ the stalement shall contain:

1. The name and address of each source of income 2ggregating two
hundred {ifty dollars {$250) or more in value, ar fifty dollars ($50) or
more in value il the income was a gift, and a general desceription of the
business aclivity, il any, of each source.

2. A statement whether the aggrepate value of income from cach
sentree, of in the case of a loan. the highest amount owed to cach source.,
was one thousand dollars {51.000) or less, greater than ane thousand dol.
lars {51,000, or greater than ten thousand dollars (510000

3. A description of the consideration, if any, for which the income was
received;

4. Inthe case of a gift, the name, address and husiness activity of the
doner and any internediary through which the gift was made: a desenip-
tion of the gift; the amount or value of the gift; and the date on which the
gift was received,

5. Inthe case of a loan, the annual interest rate and the security. if any,
given for the loan. ’ ’

(C) Business Emity Income Disclosurc. When income of 4 husiness
entity, including income of a solc proprictorship, is required to be re-
ported,? the statement shali contain:

1. The namne, address, and a gencral description of the business activity
of the business catity;

2. The name of every person [rom whom the business entity received
payments if the filer’s pro rata shure of gross receipts from such person
was equal to or greater than ten thousand dollars tS10.00)

(12} Business Position Disclosure. When business positions ane re-
quired Lo be reported. a designated employec shalt list the name and ad-
dress ol cach business entity in which he or she isa director. officer, pan-

© ner, rustee, emplayee, or in which he ar she holds any position of

mansgement, a deseription of the business activity in which the business

£ entity is engaged, and the designated employee’s pesition with the busi.
| ness entity.
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B Acquisilion or Disposal During Reportiag Pennd. Inthe case of an
annual eor leaving office statement. if an investiment or an inlerest i real
property was partially or wholly acquired ordisposed ol dunng the penod
covered hy the stalement, the statement shall contain the date o acgquin.
tion-or disposal. .

{81 Section 8. Disqualification. -
No designated employee shall make., participate in making. or in any

; way attempt to vse his or her official position to influence the making of
~ ;" any governmenta) deeision which he or she knows or has reason 1o know
" will have a reasonably foresceable materiat financial elfect, distinguish
: able from its cffect on the public generally. on the official or a member -
- of his or her immediate familyoron: . : '

{A) Any business entily in which the designated employee hasa direct

" or indircct investment worth one thousand dollars 151,001 or more.

tB) Any real praperty in which the designated emplovee has u direat
or indircet interest worth one thousand dollars tSLO0DG or maore,

{C1 Any source of income, ather than gifts and other than foans by o
commercial lending institution in the regular course of business onterms

available to the public without regard 1o official siatus, aggrepating two

hundred {ifty doliars (52501 or more in value provided to. received by or-
promiscd 1o the designated employee within 12 months prior to the nme
" when the decision is made: : .
{I2) Any business entity in whichihe designated employee isadirector,

officer, partner. trustee, employee, or holds any position of management;,

ar . :

([} Any donor of, or any intermediary or agent for a doner of, 4 gilt
or gifts aggregating $250 or more in value provided to: received by op
promised o the designated emplovee within 12 months prior to the ine
when the decision is made.
t8.3) Scetion 8.3, Legally Required Paroicipation.

Nodesignated cmployce shall be prevented from making or participat-
ing in the making of any decision to the extent his or her participation is
legally required for the decision to be made. The fact that the vote of a
designated employee whois ona voting body is needed to break atic does
not make his or her participation legally required for purposes of this see-
ton.

(8.5) Scclion 8.5. Disqualification of State Officers and Employess.

1In addition to the genceral disqualification provisions of scction 8, no
state administrative official shall make, participate in making, or usc his
or her official position to influence any governmental decision directly
relating to any contract where the state administrative official knows or
has reason to know that any party lo the contract is a person with whom
the state administrative official, or any member of his or her immediate
family has, within 12 months prior to the time when the olficial action is
10 be taken:

(A) Engaged in 2 business transaction or transactions on terms not
available lo members of the public, regarding any investment or interest
in real property; or

(B} Engaged in a business transaction or transactions on {erms not
available 10 members of the public regarding the readering of goods or
scrvices totaling in valuc one thousand dollars ($1,.000) or more.

(9) Section 9. Manner of Disqualification. -

When a designated employee determines that he or she should not
make a governmentat decision because he or she has a disqualifying in-
terest in it, the determination not to act must be accompanied by disclo-
surc of the disqualifying interest, In the case of a veling body, this deter-
mination and disclosurc shall be made part of the agency's official
record; inthe case of a desipnated employee whoisthe head of anagency,
this deiermination and disclosure shall be made in writing to his or her
appointing authority; and in the case ol other designated employees, this
determination and disclosure shall be made in wriling to the designated
cemployee's supervisor,

{10) Section 10. Assislance of the Comimission and Counsel.

Any designated employce who is unsure of his or her duties under this
code may request assistance from the Fair Political Practices Commis-
sion pursuant to Government Code section 83114 or from the atlomey for
his or her agency, provided that nothing in this seclion requires the attor-
ney for the agency lo issue any formal er informal opinion.

Appendex "A"
({Cont inued)

(11) Scetion 11. Violations.

This code has the force and effect of law, Designated employees vio-
laling any provision of this code are subject to thie administrative, crimi-
naland civil sanclions provided in the Political Reform Act, Government
Code sections 81000-91014. In addition, a decision in relation to which
a violation of the disqualification provisions of this code or of Govern-
ment Codc section 87100 or 87450 has occurred may be sct aside as void
pursuant to Government Code section 91003,

Note: Authority cited: Scetion 83112, Go mmment Code. Relerence: Sections
87300-87302, Government Code, - e S -

- o Ui o

1. New section filed 4-2-80 as an emergency; effective upon (iling (Register 80,
No. 14}, Cenificate of Compliance included.

2. Editorial comrection {Register 80, No, 29).

3, Amendment of subsection (b) filed 1-9-81; e[feetve thirticth day thereafier
{Repister 81, No. 2). .

4. Amendment of subsection (b)(73(B)1. filed 1-26-83; effective thirtieth day
thereafier {Register 83, No. 5).

5. Amendment o[ subscction (b)(7)(A) filed 11-10-83; efTective thitticth day-
thereafter (Register 83, No. 46},

6. Amendment filed 4-13-87; opcrative 5-13-87 (Register 87, No. 16).

7. Amendment of subseetion (b) [iled 10-21-88; operative §1-20-88 (Register
88, No. 46}

8. Amendment of subsections {b)t8){A} and (b}(8}B) and nurmcrous editorial
changes filed 8-28-90; operative 9-27-90 (Reg. 90, No. 42},

! Besignated employees who are required to fife statements of economic interests
under any other agency’s conflict of interest code, orunder article 2 for a differ-
ent jurisdiction, may expand their statement of economic interests o cover re-
portable interests in both jurisdictions, and file copies of this cxpanded state-

ment with both entities in lieu of filing separate and distinct stalements,
provided that cach copy of such expanded statement filed inplace of anoriginal
is signed and verified by the designated employee as if it were an original. See
Govermnment Code section 81004,

2 See Government Code scction 81010 and 2 Cal. Code of Regs. section 18115
for the dutics of filing officers and persons in agencies who make and retain co-
pies of staternents and forward the originals 1o the filing officer.

3 For the purpose of disclosure only tnol disqualification), an interest in real prop-
erty does not include the prineipal residence of the filer.

4 Invesiments and interests in real property which have a fair market value of Jess
than $1,000 are not investments and interests in'real propeny within the mean-
ing of the Political Reform Act. However, investments or interests in real
property of an individual include those held by the individual's spouse and
dependent children as well as a pro rata share of any investment or interest in
real property of any business entity or trust in which the individual, spouse and

dependent children own, in the aggregate, & direct, indirect or beneficial inter-
cstof 10 percent or greater.

3 A designated employec's income includes his or her community property inter-
¢stin the income of his or her spouse but docs not include salary or reimburse-
ment for expenses received from # state, local or federal povernment apeancy.

®Income of a business entity is reportable if the dirce, indirect or benefieial inter-
est of the filer and the filer’s spouse in the business entily sggrepates a 10 per-
cent or greater interest, In addition, the disclosure of persons who are clients
or customers of 2 business entiry is required only if the clients or customers are
within onc of the disclosure categories of the filer.
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