RESOLUTION NO.: _09-005

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF EL PASO DE ROBLES
APPROVING A MITIGATED NEGATIVE DECLARATION FOR
PLANNED DEVELOPMENT 08-002, CONDITIONAL USE PERMIT 08-002
AND VESTING TENTATIVE TRACT MAP 2962
(DESTINO PASO - HANDLEY)
APN: 025-436-029 & 030

WHEREAS, Planned Development 08-002 & Conditional Use Permit 08-002 has been filed by
North Coast Engineering on behalf of Jerry and Katherine Handley for the construction of a
resort project consisting of 291 hotel and casitas rooms, including accessory uses such as
restaurant, spa, conference center, trails, pools, parking lots and other accessory uses; and

WHEREAS, Tract 2962 has also been filed proposing to subdivide a 40.3 acre property into nine
lots ranging in size from 1.81 acres to 10.86 acres; and

WHEREAS, Tract 2962 also includes a condominium map that would create 58 air-space
condominium units that includes 175 individual casitas units; and

WHEREAS, the project is located at 3340 & 3350 Airport Road; and

WHEREAS, Section 21.23B, of the Zoning Code (Development Review) requires any project
subject to environmental review in which a negative declaration is required, is subject to
Planning Commission approval of a development plan (PD); and

WHEREAS, pursuant to the Statutes and Guidelines of the California Environmental Quality Act
(CEQA), and the City’s Procedures for Implementing CEQA, an Initial Study was prepared and
circulated for public review and comment; and

WHEREAS, based on the information and analysis contained in the Initial Study, a determination
has been made that the proposed Project qualifies for adoption of a Mitigated Negative
Declaration; and

WHEREAS, an Initial Study was prepared for this project (Attached as Exhibit A) which concludes
and proposes that a Mitigated Negative Declaration be approved; and

WHEREAS, Public Notice of the proposed Mitigated Negative Declaration was given as required
by Section 21092 of the Public Resources Code; and

WHEREAS, based on the information contained in the Initial Study prepared for this project and
testimony received as a result of the public notice, the Planning Commission finds no substantial
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evidence that there would be a significant impact on the environment based on the Mitigation
Agreement and mitigation measures; and

NOW, THEREFORE, BE IT RESOLVED, by the Planning Commission of the City of El Paso de
Robles, based on its independent judgment, to approve a Mitigated Negative Declaration for
Planned Development 08-002, Conditional Use Permit 08-002 & Vesting Tentative Tract Map
2962 in accordance with the California Environmental Quality Act, subject to the following
mitigation measures and subject to the timing of completion of the mitigation measures as
outlined in Exhibit B, Mitigation Monitoring Table:

LAND USE: LU-1: Kitchen facilities for hotel or casitas units shall be limited to “kitchenettes”
and may include a sink, microwave, 2-burner stove and beverage refrigerator.

TRAFFIC: T-1: The Destino Paso project will be conditioned to pay transportation
development impact fees in effect at the time of occupancy. The calculation of the fees will not
include consideration of fees currently in effect or those that may have been in effect at the time
the entitlement application was made or in effect at the time of submittal of a building permit.

AIR POLLUTION CONTROL DISTRICT:

APCD-1: Prior to any grading on the site, the project proponent shall ensure that a geologic
evaluation is conducted to determine if Naturally Occurring Asbestos (NOA) is present within
the area that will be disturbed. If NOA is not present, as exemption form must be filed with the
District. If NOA is found at the site the applicant must comply with all requirements outlined in
the Asbestos (Air Toxics Control Measure) ACTM.

APCD-2: If utility pipelines are scheduled for removal or relocation; or building are
removed or renovated this project may be subject to various regulatory jurisdictions, including
the requirements stipulated in the National Emission Standard for Hazardous Air Pollutants
(40CFR61,Subpart M — asbestos NESHAP).

APCD-3: The project shall be conditioned to comply with all applicable District regulations
pertaining to the control of fugitive dust (PM-10) as contained in section 6.5 of the Air Quality
Handbook. All site grading and demolition plans noted shall list the following regulations:

a. Reduce the amount of the disturbed area where possible.

b. Use of water trucks or sprinkler systems in sufficient quantities to prevent airborne dust from
leaving the site. Increased watering frequency would be required whenever wind speeds
exceed 15 mph. Reclaimed (nonpotable) water should be used whenever possible.

c. All dirt stockpile areas should be sprayed daily as needed.

d. Permanent dust control measures identified in the approved project revegetation and
landscape plans should be implemented as soon as possible following completion of any soil
disturbing activities.
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e. Exposed ground areas that are to be reworked at dates greater than one month after initial
grading should be sown with a fast-germinating native grass seed and watered until
vegetation is established.

f. All disturbed soil areas not subject to revegetation should be stabilized using approved
chemical soil binders, jute netting, or other methods approved in advance by the APCD.

g. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as
possible. In addition, building pads should be laid as soon as possible after grading unless
seeding or soil binders are used.

h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved surface
at the construction site.

i. All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should
maintain at least two feet of freeboard (minimum vertical distance between top of load and
top of trailer) in accordance with CVC Section 23114.

j. Install wheel washers where vehicles enter and exit unpaved roads onto streets, or wash off
trucks and equipment leaving the site.

k. Sweep streets at the end of each day if visible soil material is carried onto adjacent paved
roads. Water sweepers with reclaimed water should be used where feasible

APCD+4 Construction Permit Requirements: If portable equipment, 50 horsepower or
greater, are used during construction, a California statewide portable equipment registration
(issued by the California Air Resources Board) or an APCD permit. The following list is
provided as a guide to equipment and operations that may have permitting requirements, but
should not be viewed as exclusive. For a more detailed listing, refer to page A-5 in the Districts
CEQA Handbook.

. Power screens, conveyors, diesel engines, and/or crushers;
o Portable generators and equipment with engines that are SOhp or greater;

o IC Engines;

. Concrete batch plants;

o Rock and pavement crushing;

o Tub grinders; and

o Trommel screens.

APCD-5 Develop a comprehensive Construction Activity Management Plan designed

to minimize the amount of large construction equipment operating during any given time period.
The plan should be submitted to the District for review and approval prior to the start of
construction. The plans should include but not be limited to the following elements:

o Schedule construction truck trips during non-peak hours to reduce peak hour emissions;
. Limit the length of the construction work-day period, if necessary; and,
o Phase construction activities, if appropriate.
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APCD-6: Standard NOx Control Measures for Construction Equipment: The standard
construction equipment mitigation measures for reducing nitrogen oxide (NOx) emissions are
listed below and in section 6.3.1 of the Air Quality Handbook. These measures are applicable
to all projects where construction equipment will be used:

e Maintain all construction equipment in proper tune according to manufacturer’s
specifications.

e Fuel all off-road and portable diesel powered equipment with ARB certified motor vehicle
diesel fuel (non-taxed version suitable for use off-road).

¢ Maximize to the extent feasible, the use of on-road heavy-duty equipment and trucks that
meet the ARB’s 1998 or newer certification standard for on-road heavy-duty diesel engines.

o All on and off-road diesel equipment shall not be allowed to idle for more than 5 minutes.
Signs shall be posted in the designated queuing areas and or job sites to remind drivers and
operators of the 5 minute idling limit.

APCD 7: OPERATIONAL PHASE MITIGATION

Greenhouse Gas Impacts and Mitigation

While California successfully passed Assembly Bill 32, California's Global Solutions Act of
2006, little guidance was provided to lead agencies regarding how to address greenhouse gas
(GHG) impacts in the CEQA process. In the 2007 California legislative session, Senate Bill 97
was passed and required that the California Office of Planning and Research, by July 1, 2009,
prepare and develop guidelines for the feasible mitigation of GHG emissions or the effects of
GHG emissions as required by CEQA, including, but not limited to, effects associated with
transportation or energy consumption. As guidelines are not currently available, the APCD
suggests that projects subject to CEQA should quantify project related GHG emissions and
identify feasible mitigation.

The APCD staft considered the operational impact of this proposed development by running the

URBEMIS2007 computer model, a tool for estimating vehicle travel, fuel use and the resulting

emissions related to this project’s land uses. This indicated that operational phase impacts of the

greenhouse gas known as carbon dioxide (CO2) will be approximately 19533 pounds per day in

the summer and 18685 pounds per day in the winter. While statewide/global thresholds have

not vet been defined for GHG impacts, SLO County APCD recommends the

implementation of feasible mitigation measures that minimize project related GHG

impacts. Examples of potential measures for this development include:

e Developments within Urban Reserve Lines with walking or bicycling access to nearby
commercial and transit services thus reducing automobile dependence;

e Install on-site solar power infrastructure to offset grid-based power consumption.

e Provide low-speed neighborhood electric vehicles (NEVs) and charging stations for internal
use by resort patrons.

e Replacing support equipment and vehicles that have internal combustion engines with their
electric equivalents;
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e (Green building techniques such as:
o Building positioning and engineering that eliminate or minimize the development’s active
heating and cooling needs;
o Planting of native, drought resistant landscaping;
o Use of locally or nearby produced building materials; and,
o Use of renewable or reclaimed building materials.

Other measures suitable for GHG as well as ozone precursor mitigation are listed below in
this comment letter.

Operational Permit Requirements

Based on the information provided, we are unsure of the types of equipment that may be
present at the site. Operational sources may require APCD permits. The following list is
provided as a guide to equipment and operations that may have permitting requirements, but
should not be viewed as exclusive. For a more detailed listing, refer to page A-5 in the
District's CEQA Handbook.

e Electrical generation plants or the use of standby generator;

e Food and beverage preparation (primarily coffee roasters);

¢ Dry cleaning; and,

e Boilers.

To minimize potential delays, prior to the start of the project, please contact Gary
Willey of the District's Engineering Division at (805) 781-5912 for specific information
regarding permitting requirements.

APCD 8: APCD staff has determined the operational impacts of this development by running
the URBEMIS2007 computer model, a tool for estimating vehicle travel, fuel use and the
resulting emissions related to this project’s land uses. The results of the model using
conservative County average trip distances demonstrated that the operational impacts will (likely
exceed the APCD’s CEQA Tier II significance threshold value of 25 Ibs/day for nitrogen oxides
(NOx), reactive organic gases (ROG) and particulate matter (PM10) as shown below:

Season Project Emissions by Pollutant (Ibs/day)

ROG NOx PMI10
Summer 28.90 37.24 31.54
Winter 32.30 47.13 31.52

As a result of this estimated threshold exceedence, this project must implement all
applicable Standard Mitigation Measures and at least 10 Additional Mitigation Measures
listed below. Should this project move forward, the APCD will consider the overall air quality
impacts from this project to have been reduced to a level of insignificance with the
implementation of these mitigation measures. Other measures may be proposed as replacements
by contacting the APCD’s Planning Division at 781-5912.
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Standard Measures (Include all standard mitigation measures marked below)

Provide on-site bicycle parking. One bicycle parking space for every 10 car
parking spaces is considered appropriate.

Provide on-site eating, refrigeration and food vending facilities to reduce
employee lunchtime trips.

Provide preferential carpool and vanpool parking spaces.

Provide shower and locker facilities to encourage employees to bike and/or walk
to work, typically one shower and three lockers for every 25 employees.

Include easements or land dedications for bikeways and pedestrian walkways.
Provide continuous sidewalks separated from the roadway by landscaping and on-
street parking. Adequate lighting for sidewalks must be provided, along with
crosswalks at intersections.

Additional Measures (Include at least 10 of the following)

Site Design Mitigation for this Project

Increase street shade tree planting.

Increase shade tree planting in parking lots to reduce evaporative emissions from
parked vehicles.

Provide on-site banking (ATM) and postal services.

Provide on-site child care facilities for employees.

Provide on-site housing for employees.

Implement on-site circulation design elements in parking lots to reduce vehicle
queuing and improve the pedestrian environment with designated walkways.
Provide pedestrian signalization and signage to improve pedestrian safety.

If the project is located on an established transit route, improve public transit
accessibility by providing transit turnouts with direct pedestrian access to the
project.

Provide outdoor electrical outlets to encourage the use of electric appliances and
tools.

Increase number of bicycle routes/lanes.

Transportation Demand Mitigation

If the project is located on an established transit route, improve public transit
accessibility by providing a transit turnout with direct pedestrian access to the
project or improve existing transit stop amenities.

Provide incentives to employees to carpool/vanpool, take public transportation,
telecommute, walk, bike, etc by implementing the Transportation Choices
Program. The applicant should Contact SLO Regional Rideshare at 541-2277 to
receive free consulting services on how to start and maintain a program.
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Provide Transportation Choices Program information centers on alternative
transportation modes at the site (i.e. a transportation kiosk). Contact SLO
Regional Rideshare for appropriate materials at 541-2277.

Install electric vehicle charging stations.

Employ or appoint an Employee Transportation Coordinator.

Implement an APCD approved Trip Reduction Program.

Provide for shuttle/mini bus service.

Implement a lunch-time shuttle to reduce single occupant vehicle trips.

Participate in an employee "flash pass" program, which provides free travel on
transit buses.

Energy Efficiency Measures

Shade tree planting along southern exposures of buildings to reduce summer
cooling needs.

Use roof material with a solar reflectance value meeting the EPA/DOE Energy
Star® rating to reduce summer cooling needs.

Use built-in energy efficient appliances, where applicable.

Use double-paned windows.

Use low energy parking lot and street lights (e.g. sodium).

Use energy efficient interior lighting.

Use low energy traffic signals (e.g. light emitting diode).

Install door sweeps or weather stripping if more energy efficient doors and
windows are not available.

Install high efficiency or gas space heating.

Use high efficiency gas or solar water heaters.

Operational Permit Requirements:

If any of the following equipment is present at the site either during construction or in
the operational phase of the project, Contact Gary Willey of the District’s Engineering
division at (805) 781-5912 for specific information regarding permitting
requirements:

Portable generators and equipment with engines that are 50hp or greater;
Electric generation plants of the use of standby generator;
Boilers; and

IC Engines

To minimize potential delays, prior to the start of the project, please contact Gary
Willey of the District’s Engineering division at (805) 781-5912 for specific
information regarding permitting requirements.
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BIOLOGICAL:

Biological Resources Mitigation Measures

BIO-1: A Wetland Delineation was prepared for the project in June 2008 (see Attachment G).
Of the four areas of the site evaluated for wetlands, two of the sites (sites 1 & 3) were determined
to be a Federal and State Wetland. Since wetlands to occur on the project site, the following
mitigation measures shall be applied:

i. Permits must be obtained, as appropriate, from the California Department of Fish and Game
(DFG Code 1603), the U.S. Army Corps of Engineers (Section 404 of the Clean Water Act),
the Regional Water Quality Control Board (Section 401 of the Clean Water Act) for any
activity that must offset wetland resources.

ii. An on-site monitor will be required during construction activities in areas containing
jurisdictional wetlands.

iii. Any mitigation, monitoring, and reporting plan will be prepared and approved by the City
and other jurisdictional agencies, as appropriate (i.e., California Department of Fish and
Game, U.S. Army Corps of Engineers, and the Regional Water Quality Control Board).
Wetland mitigation will increase the aerial extent of wetland habitat on site at a two-to-one
ratio (created wetland area to impacted wetland area).

iv. Mitigation implementation and success will be monitored for a minimum of three years,
depending on the jurisdictional agencies’ requirements.

BIO-2: Within one week of ground disturbance or tree removal/trimming activities, if work
occurs between March 15 and August 15, nesting bird surveys shall be conducted. To avoid
impacts to nesting birds, grading and construction activities that affect trees and grasslands shall
not be conducted during breeding season from March 15 to August 15. If construction activities
must be conducted during this period, nesting bird surveys shall take place within one week of
habitat disturbance. If surveys do not locate nesting birds, construction activities may be
conducted. If nesting birds are located, no construction activities shall occur within 100 feet nest
until chicks are fledged. Construction activities shall observe a 300-foot buffer for occupied
raptor nests. A pre-construction survey report shall be submitted to the lead agency immediately
upon completion of the survey. The report shall detail appropriate fencing or flagging or the
buffer zone and make recommendations on additional monitoring requirements.

Oak tree impacts and mitigation requirements shall be compiled by the project Arborist. The
following mitigation recommendations are modeled after guidelines set forth in the Paso Robles
Tree Ordinances (City of Paso Robles — Ordinance No. 835 N.S.).

BIO-3: Tree canopies and trunks within 50-feet of proposed disturbance zones should be mapped
and numbered by a qualified biologist and a licensed land surveyor. Data for each tree should
include date, species, number of stems, diameter at breast height (dbh) of each stem, critical root
zone (CRZ) diameter, canopy diameter, tree height, health, habitat notes, and nests observed. —
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Completed 2005, See Arborist Report by A&T Arborists along with plan by NCE, Attachment
F).

BIO-4: An oak tree protection plan shall be prepared and approved by the City of Paso Robles.

BIO-5: Impact to the oak canopy or critical root zone (CRZ) should be avoided where
practicable. Impacts include pruning, and ground disturbance within the dripline or CRZ of the
tree (whichever is greater), and trunk damage. The current plans show encroachments of decks
into the CRZ’s of trees No. 1, 48, 49 and 59. The arborist shall review and approve the
foundation designs for the decks.

BIO-6: Impacted oaks shall be mitigated for by planting one 24-inch boxed tree for impacts up to
25-percent of the root zone or canopy. Two 24-inch boxed trees shall be planted for trees within
impacts of 50-percent of the tree, and so on. The mitigation tress shall be incorporated into the

landscape plan.

BIO-7: Replacement oaks for removed trees must be an equivalent to 25-percent of the diameter
of the remove tree(s). For example, the replacement requirement for removal of two trees of 15
inches dbh (30 total diameter inches), would be 7.5 inches (30-inches removed x 0.25
replacement factor). The requirement could be satisfied by planting five 1.5-inch trees, or three
2.5-inch trees, or any other combination totaling 7.5-inches. A minimum of two 24-inch box, 1.5-
inch trees shall be required for each oak tree removed.

BIO-8: Replacement trees should be seasonally maintained (browse protection, weed reduction,
and irrigation, as needed) and monitored annually for at least 7 years.

BIO-9: An Arborist Report was prepared by A&T Arborists for this project. The report indicates
that all trees will be preserved on this site except for Trees No. 18 & 19, which are trees that are
in poor condition and are needed to be removed in order to allow for the road improvements to
Airport Road. The request to remove these two trees will need to go forward to the City Council.
In the event that the Council does not approve the removal of the two trees, they will need to be
preserved in accordance with the Oak Tree Ordinance.

BIO-10: Prior to issuance of grading and/or construction permits, the applicant shall submit
evidence to the City of El Paso de Robles, Community Development, Planning Division that
states that one or a combination of the following three San Joaquin kit fox mitigation measures
has been implemented, corresponding with each subsequent phase and identified areas of
disturbance:

a. Provide for the protection in perpetuity, through acquisition of fee or a conservation easement
of 51 acres of suitable habitat in the kit fox corridor area (e.g. within the San Luis Obispo
County kit fox habitat area, northwest of Highway 58), either on-site or off-site, and provide
for a non-wasting endowment to provide for management and monitoring of the property in
perpetuity. Lands to be conserved shall be subject to the review and approval of the
California Department of Fish and Game (Department) and the County.
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